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Seven years after the last reform of
M M A RY the Common Fisheries Policy (CFP)

entered into force, the EU, which
has exclusive competence in this area, is yet to succeed in fulfilling its
objectives. Implementation and enforcement challenges remain, often
due to Member States’ inaction, insufficient oversight by the European
Commission and industry resistance to change. Possible solutions exist
within the CFP itself, or in other available legal instruments, without
the need to reform the CFP Basic Regulation in the medium-term.

Article 49 of the CFP Basic Regulation states that: “The Commission
shall report to the European Parliament and to the Council on the
functioning of the CFP by 31 December 2022". In anticipation

of this report, this policy paper aims to provide a constructive
assessment by mapping weaknesses in CFP implementation and
opportunities to address them. We offer recommendations for
tackling the gaps to end overfishing, including in the Mediterranean
Sea, for implementing the landing obligation, reducing the negative
impacts of fishing on the environment, transitioning to low-impact
fisheries, eliminating harmful subsidies, improving regionalisation
and the external dimension, and addressing the lack of climate
change considerations in the CFP.

NGOs call on the European Commission, the European Parliament,
the Council of the EU, Member States, and relevant stakeholders
to deliver urgently on the CFP’s objectives to ensure the long-
term environmental sustainability of fisheries and of the coastal
communities that depend on them.

Global context: emergency and uncertainty

Global crises, such as the biodiversity and climate emergencies as well as the recent Covid-19
pandemic!, constitute existential threats to the livelihoods of communities dependent on
fisheries. Overfishing and destructive fishing practices have been the main cause of marine
biodiversity loss for the last 40 years and they also critically undermine the resilience of fish,
seabirds, marine mammals, and other wildlife to the impacts of climate change2

The current CFP Basic Regulation® entered into force on 1 January 2014. It contains
ambitious objectives and concrete timelines to put the European Union at the forefront
of global fisheries management and make European fisheries economically, socially and
environmentally sustainable. However, progress in implementing the CFP has been too slow
to end overfishing, rebuild fish populations and protect marine ecosystems, and for some
fish stocks, no progress has been made since the CFP was reformed*.

The CFP must be fully applied if the EU is to tackle the climate emergency, restore marine
ecosystems, deliver on the objectives of the European Green Deal and build back better
after the Covid-19 crisis®. At global level, the EU’s leadership and credibility with respect to
the implementation of international commitments is at stake. These concern, in particular,
commitments adopted under the Paris Agreement, the Convention on Biological Diversity, the
United Nations Sustainable Development Goals (SDGs) and the United Nations Convention on
the Law of the Sea (UNCLOS).

With the launching of the European Green Deal in 2019, the EU has committed to shift
investment and legislation towards a climate-resilient and ecologically sound future. NGOs
urged the European Commission to ensure the ocean is part of the solution and to “make the
Green Deal blue”. In 2020, more than 100 environmental organisations launched the “Blue
Manifesto: The Roadmap to a Healthy Ocean in 2030"%, a comprehensive vision for recovery
in this crucial “Ocean Decade” recognised by the UN”.Qur rescue plan laid out concrete actions
within a set timeline, which must be delivered to turn the tide on the EU's ever-degraded
and polluted ocean and coastlines. Key actions include designating at least 30% of the seas
to be highly or fully protected by 2030; urgently ending overfishing and shifting to low-
impact fishing; securing a pollution-free ocean; and planning human activities that support
the restoration of thriving marine ecosystems.

In the last decade, the CFP has brought about a significant increase in the profitability of
the EU fleet and a reduction of overfished stocks in the North-East Atlantic. Nevertheless,
the EU still missed the legal deadline to harvest all stocks sustainably by 2020. Post-Brexit
uncertainty should not be used as an excuse to jeopardise the progress made. The Trade
and Cooperation Agreement (TCA) signed by the EU and the UK reflects the key principles of
the CFP, and the EU must continue working with the UK and other coastal states to ensure
the sustainable management of fisheries and reduce their negative impact on our shared
ecosystemé. The EU bears responsibility for proper implementation of the external dimension
of the CFP. Its credibility as a global negotiation partner, and in some cases a co-manager of
shared fish populations, is at stake.
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European Union: leader or laggard?

In contrast to President von der Leyen's “man on the moon™ vision for the Green Deal, recent
reportsi® have brought Europe down to earth. The EU is neglecting the SDGs and its own legislation. The
implementation of SDG goals on clean energy (SDG 7), responsible consumption and production (SDG 12),
climate change (SDG 13) and terrestrial biodiversity (SDG 15) is lagging. The newest assessment by the
European Commission shows that most targets of SDG 14 (Life under water’) are not on track to be met by
the agreed deadlines, while some negative trends are far from being reversed*!.

When it comes to the EU's own legislative framework, the latest findings of the European Court of Auditors'?
sadly confirm a striking lack of implementation. Indeed, the Court underlined that EU marine protection is “wide
but not deep”. Member States’ action has not led to the recovery of marine ecosystems and habitats and is not
sufficient to restore seas to Good Environmental Status by 2020 as required by the Marine Strategy Framework
Directive (MSFD)*3. On the contrary, environmental degradation continues apace and impacts biodiversity and
seabed integrity*4. Again, the CFP's 2020 legal deadline for ending overfishing has also been missed?®.

EU fisheries policy operates in a silo, prioritising industry interests to the detriment of EU environmental
legislation. EU funds rarely support the conservation of marine species and habitats®. The European Court
of Auditors found last year that only 6% of the European Maritime and Fisheries Fund was used to support
measures directly related to conservation where we estimate that at least 25% should be directed to
marine conservation®’. Nature based solutions such as Marine Protected Areas (MPAS) need investments
as they are mostly “paper parks”, lacking any real protection, management, and enforcement, which could
be achieved through the adoption of fisheries restricted areas with the exclusion of the most destructive
fishing practices such as bottom trawling®®. Overfishing persists, particularly in the Mediterranean, the
most overfished sea in the world, according to the UN Food and Agriculture Organization (FAO)*°. In these
times of emergency, the era of “small steps in the right direction” and unkept promises must be replaced
by bold decisions and meaningful actions.

With the renewed momentum of the European Green Deal, we need a new way of approaching the economic,
social and ecological aspects of sustainable development. Economies and societies are embedded in the
biosphere. Policymakers and the fishing industry should abandon the narrow and short-term view of fish as
mere commodities we can overexploit, and instead consider them as vital parts of complex ecosystems, which
are crucial for ocean resilience. Ecological systems are the indispensable foundation of our existence and
should be prioritised, as communities and citizens will not survive without healthy and productive marine
ecosystems.
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WHILE THE CFP REMAINS A GOOD FRAMEWORK FOR FISHERIES MANAGEMENT, ITLACKS ADEQUATE
IMPLEMENTATION, CONTROL AND ENFORCEMENT. ADDRESSING THESE SHORTCOMINGS IS
CRITICAL NOW AND BEFORE ANY FUTURE REVISION OF THE POLICY IS CONSIDERED.

The future of the Common Fisheries Policy

The CFP was reformed in 2013 with a vision of transforming European fisheries and achieving full
sustainability. The Basic Regulation’s strengths are its legally binding objectives with clear timelines
and its high level of ambition. The CFP also provides the basis for the EU to exert global influence
via the policy’s external dimension and its normative soft power. In the long-term, the CFP has
improved the state of many fish populations and contributed to increasing general profitability of the
EU fleets. However, the Baltic Sea is not improving, the Mediterranean and Black Seas remain in dire
straits (with 83% of assessed stocks overfished), whereas the North-East Atlantic overfishing rate
unexpectedly increased from 38% in 2018 to 43% in 201921, The EU must act now to redeem

this situation.

The NGO signatories of this paper welcome Commissioner Sinkevi€ius’' mission?2 to implement the
CFP fully, with a focus on:

m the landing obligation,

m multiannual management plans (MAPS),

m effective control and enforcement,

m respecting the maximum sustainable yield (MSY) objective,

m identifying how to address issues not sufficiently covered in the current policy, such as the social
dimension, climate adaptation and clean oceans.

Urgent action is needed to put European fisheries on a sustainable course and implement the EU’s
legal obligations. This duty falls on all EU decision-makers. To date, however, all key EU institutions
have fallen short of this responsibility.

The EU Member States are the main culprits of insufficient CFP implementation?®. When collectively
taking decisions in the Council of the EU (in its Agrifish configuration), Member States repeatedly
perpetuated overfishing by overshooting scientific advice in their annual decisions on fishing
opportunities. As a result, the CFP 2020 deadline for sustainably harvesting all stocks has been
missed?.

As the Guardian of the Treaties?, the European Commission must hold Member States accountable
for failing to implement the CFP’s requirements and should not hesitate to launch legal action against
those States which do not fulfil their obligations - yet this is not the case now.

In addition to its legislative role, the European Parliament should ensure democratic accountability
regarding the protection of the marine environment. Crucially, the European Parliament should
scrutinise the progress made in ending overfishing and the situation of fish stocks, as well as the
functioning of the fisheries policy as a whole (CFP articles 49-50)%. Yet, in its co-legislative capacity,
the European Parliament has adopted positions in the last seven years that contradict the CFP Basic
Regulation and its objectives and prioritise short-term political gains and industry interests over
consistent and coherent implementation of the policy?’.

The role of the EU fishing sector is also crucial, as its cooperation and compliance are indispensable
for the success of the CFP. Its goal should be the long-term health of ecosystems and the
sustainability of fish populations, resulting in lasting profitability for the fleets and related industries.
Regrettably, much of the sector’s efforts in the past seven years have gone into seeking exemptions,
exploiting loopholes and undermining the law, especially in relation to the implementation of the
landing obligation and of the MSY objective.

In this context, it must be highlighted that the EU fleet, in general, maintains net profitability2® and
its economic performance continues to be good, except for some fleet segments in the Baltic and the
Mediterranean basins due to the depletion of certain stocks. According to the European Commission,
“it is a great improvement, given that the EU fleet was only marginally profitable in 2008. Continued
improvements in performance were mainly the result of some important stocks improving, average
fish prices being high (more value for fewer fish landed) and fuel prices remaining low"2°.
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From problems to solutions

The necessary tools to address gaps in the implementation of the CFP already exist within the
policy itself, or by means of other available legal instruments. The European Commission has a
comprehensive toolbox at its disposal and the power to initiate legislative, political, or legal action.
Nevertheless, the Member States’ political will and cooperation, as well as the European Parliament’s
active support, are indispensable for the CFP to succeed. In this section, we identify nine specific
challenges in the implementation of the CFP - overfishing, especially in the Mediterranean Sea,

the landing obligation, harmful impacts of fishing, the transition to low-impact fisheries, harmful SOLUTIONS
subsidies, regionalisation, the external dimension, and climate change - and propose a list of
actionable solutions.

This biodiversity hotspot suffers from high bycatch rates and its seabed is

amongst the most intensely bottom-trawled on the planet. STECF reports that
stocks from the Mediterranean and Black Sea remain in a very poor situation (83%
are overfished), although there has been slight improvement in terms of fishing
pressure and stock biomass in the last years. STECF also raises concerns about the
decreasing number of stock assessments being performed3e.

2 The Mediterranean Sea remains the most overfished sea in the world
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The 2020 legal deadline to end overfishing for all harvested species3! and the

1 Overfishing persists, enabled by catch limits exceeding scientific advice=°

objective to secure healthy and resilient fish populations, as per article 2.2. of the
Basic Regulation, have been missed in all European basins.

SOLUTIONS
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m As mandated in the CFP, the European
Commission (EC) and the Council should
follow the best available scientific advice
provided by the International Council for
Exploration of the Sea (ICES) when setting
fishing opportunities, for EU waters as well
as for stocks shared with third parties®2.

m The EC and Member States (MS) should
apply the precautionary approach for data-
limited stocks by setting more cautious
fishing limits; and ensure better data col-
lection to improve their assessment.

m The EC should develop guidelines to eli-
minate the confusion between the precau-
tionary approach to fisheries management,
precautionary advice and the precautionary
reference points used by ICES.

m Fishing limits should not be set exceeding
Fusy exploitation rates, even to account for
so called “top-ups” and exemptions to the
landing obligation.

m In the Action Plan to conserve fisheries
resources and protect marine ecosystems,
the Commission should explore setting
fishing limits below Fusy t0 provide for a
“climate buffer” and improve fish popu-

lations’ health and resilience to climate
change, as well as to account for ecosystem
interactions.

m The Council should increase the trans-
parency of the decision-making process
regarding total allowable catches (TACs) and
apply the recommendations of the Euro-
pean Ombudsman?33. Transparency prin-
ciples should also be applied to the negotia-
tions with the UK, Norway and other coastal
states, in line with the Aarhus Convention3“.

m The EC should address the mismatch
between TAC and ICES areas?®.

m The EC should formulate requests to ICES
that better match its policy needs (MSY
advice for more stocks, ecosystem-based
approach, climate considerations). Catch
options should include ecological considera-
tions such as mixed fisheries and ecosystem
modelling.

m The EC should report more clearly and
comprehensively on the implementation of
the CFP's objectives, including on progress/
trends of fishing mortality F and biomass
SSB in relation to Fusy and Busy.

m MS should tackle overcapacity in the fleet,
and particularly improve control of engine
power to prevent fraud which seriously
undermines the fishing effort regime.

m MS should better implement the landing
obligation, which only entered into force
for all demersal Mediterranean fisheries
in January 2019, by supporting fishers in
the transition towards low-impact fisheries,
including by improving access to EU funds.

m MS should improve data collection and
comply with reporting obligations. MS
should collect data on bycatch following a
standardised data collection methodology,
to ensure data are harmonised and compa-
rable, with adequate coverage and reliable
information, enabling the issue of bycatch
to be analysed at regional level.

m MS should fully implement the Western
Mediterranean MAP, particularly through
timely adoption of bottom-trawling closures
to protect fish nurseries and to follow scien-
tific advice on annual reduction of fishing
days strictly to tackle excess capacity and
apply selectivity measures (such as grids
and T90 panels).

m The EC should start legal procedures (sus-
pension of EU funds, including European
Maritime, Fisheries and Aquaculture Fund
payments, and infringement proceedings)
against Mediterranean MS notoriously
breaking the law and neglecting their duties
to monitor their fleets and enforce the law.

m The EC should introduce emergency mea-
sures based on Article 12 of the CFP Basic
Regulation where necessary and for stocks in
bad condition like European hake.

m The EC should strengthen the implementa-
tion of the Mediterranean Regulation, parti-
cularly provisions related to the protection
of sensitive habitats and juvenile fish, and
make legislative proposals to complement it
(e.g. extending the current coastal trawl ban
further offshore)?’.

m In the General Fisheries Commission for
the Mediterranean (GFCM), the EU should
support ambitious recommendations to
increase transparency and control/enforce-
ment of Mediterranean fisheries, to bolster
its regional and global credibility.

m The EU should scrutinise the state of
implementation of the MedFish4ever and
Sofia Ministerial Declarations and support
the new GFCM 2025 Strategy to enhance
the sustainability of fisheries.

m The EU should expedite the establishment
of fish stock recovery areas under the CFP
as well as under the GFCM (fisheries restric-
ted areas)?® to protect vulnerable habitats
and essential fish habitats.

m The EU Neighbourhood Policy should inte-
grate fisheries to foster enforcement and
sustainability with third countries.

m The future Control Regulation should
require vessel monitoring for all EU vessels,
including more than 49 000 small-scale
vessels, the majority of which operate in
the Mediterranean Sea.

COMMON FISHERIES POLICY: MISSION NOT YET ACCOMPLISHED | JUNE 2021




B Y

Since the landing obligation (LO) came fully into force in 2019, TACs have been set

based on total catch advice (albeit with some deductions for exempted discards),
rather than landings advice like they used to before 2015. Despite the Commission’s
efforts, it is widely recognised that non-compliance among MS is widespread?®. Setting
TACs based on catch rather than landings advice, while illegal discarding continues, allows
for unsustainable catches potentially far beyond scientific advice*. Poorly implementing
the landing obligation poses significant risks to sustainable fisheries in the EU and decisive
steps must be taken to remedy the current situation.

Furthermore, the industry claims that failures of implementation mean that the policy is
unworkable, and that a reform of the CFP should eliminate the LO. NGOs are of the opinion
that the LO has not been given a chance to work and that the underlying problems (lack
of fishing gear selectivity) can and must be tackled under the existing framework.

: % Poor compliance with the landing obligation leads to unintended consequences

SOLUTIONS
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m The Commission should assess the status
of implementation of the Technical Mea-
sures Regulation by Member States and
draw up corrective action plans where nee-
ded, with time-bound targeted measures.

m MS should implement the Technical
Measures Regulation to improve the
selectivity of fishing gears, adopt selective
measures already tested by scientists
and fishers in EU-funded projects (e.g.
Minouw, DiscardLess), develop avoidance
techniques and deliver science-based joint
recommendations. All potential mitigation
measures must be applied to minimise
unwanted catches. Exemptions (such as de
minimis) should be used only as a means
of last resort.

m MS, supported by the EC, must create
and promote quota redistribution solutions,
beyond traditional swaps, to avoid closing
fisheries if quota is available elsewhere.

®m The MS should introduce more robust
contrals. The role and responsibilities of the
European Fisheries Control Agency (EFCA)
in assisting the MS to implement and moni-
tor the LO fully should also be enhanced.

m MS should punish illegal discarding as a
serious infringement; it is IUU fishing and
cannot be tolerated. The EC should audit the
implementation of that requirement and of
the control of the LO by MS and open infrin-
gement procedures when implementation
gaps are identified.

m The EC and MS should monitor the pro-
bability of early fisheries closures*! and
ensure that MS' data on implementation of
the LO improves and informs annual fishing
opportunities.

m If a high risk of early fishery closures
remains, even after all possible measures
have been applied, a bycatch reduction or
elimination plan must be developed and
implemented by MS, if necessary, with sup-
port from the EMFAF.

m The Council should adopt fishing oppor-
tunities below FMSY point value for some
stocks, to reduce fishing pressure on less
abundant stocks in mixed fisheries.

m Access to quota “top-ups” should be made
conditional on demonstrated compliance
with the LO, notably through remote elec-
tronic monitoring (REM).

m In the revised Control Regulation, the EU
should make catch documentation more
reliable through the mandatory use of REM
for all vessels above 12m and those below
12m at high risk of non-compliance with
the landing obligation, require e-logbooks
for all EU vessels and monitor the imple-
mentation of LO exemptions*2. Requiring an
e-logbook for all EU vessels will help create
full documentation of catches, which can
be used to demonstrate industry efforts
to reduce unwanted catches, to assess the
effectiveness of mitigation measures and
identify new ones, as well as to inform
scientific assessments.

of their fisheries on marine species and habitats

One of the CFP’s objectives (art. 2.3) requires implementing the ecosystem-based
approach to fisheries management to ensure that negative impacts of fishing activities
on the marine ecosystem are minimised and the degradation of the marine environment
is avoided. Member States can deliver this through regionalisation (CFP art.18) with joint
recommendations under multi-annual management plans, or directly under CFP art.11 by
adopting necessary conservation measures and complying with European environmental
obligations, such as the Birds and Habitats Directives and the Marine Strategy Framework
Directive. CFP art.8 also offers opportunities for spatial protection to protect essential fish

il Member States fail to adopt management measures to reduce the harmful impacts

habitats. These processes have yielded very few results so far.

SOLUTIONS
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m The EC should apply a zero-tolerance
policy and initiate legal proceedings against
MS who violate environmental legislation
with regards to fishing activities such as:
allowing destructive fishing to occur without
assessment inside Marine Protected Areas
(MPAS), allowing the capture or killing of
protected and threatened species such as
marine mammals, sharks, marine turtles
and seabirds, allowing the use of prohibited
gear over protected habitats and inside pro-
hibited areas etc. This would help to ensure
the effective protection of the EU's seas
and contribute to the achievement of the
protected area target of 30% of EU seas by
2030, including 10% under strict protection.

m The EU should restrict and phase out
mobile bottom contacting gears in EU nears-
hore and coastal waters, to protect the most
productive part of our sea, while preventing
the increase of bycatch of sensitive species
caused by other types of fisheries.

m MS should prohibit the use of destructive
fishing gears in all Marine Protected Areas,
and the EC should ensure effective enfor-
cement of the legal obligation not to per-
mit the deterioration of protected habitats
and species from fishing activities in MPAS,
while preventing the increase of bycatch
of sensitive species caused by other types
of fisheries.

m Based on the EC's Action Plan to conserve
fisheries resources and protect marine eco-
systems, due in 2021, MS should take all
necessary measures to ensure a full tran-
sition to low-impact fisheries, including by
prohibiting the use of non-selective and
destructive fishing gear and techniques in
EU waters and by EU vessels, including dis-
tant water fleets.

m The EC should adopt a robust policy for
fisheries management in Natura 2000 sites
under article 11 of the CFP, with standards
such as prohibiting the most destructive
fishing gears in MPAs, to ensure joint
recommendations follow scientific advice
and the precautionary principle.
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m MS should adopt joint recommendations
to tackle incidental catches of seabirds,
marine mammals, sharks, and sea turtles as
per the Technical Measures regulation. The
MS should minimise and, where possible,
eliminate bycatch of sensitive species by
implementing mitigation measures inclu-
ding switching fishing methods, increasing
survivability, adapting fishing techniques
and (temporarily) closing certain areas to
fishing. The EC should adopt emergency
measures when MS fail to act (e.g. dolphins
in the Bay of Biscay, Baltic harbour por-
poises) and should take legal action against
MS who obstruct the adoption of joint
recommendations.

m MS should require use of e-logbooks by
all fishing vessels; and they should intro-
duce Remote Electronic Monitoring (REM)
systems to collect data on the bycatch
of protected species and on discards of
unwanted species or undersized fish by
vessels with a high expected rate of bycatch
of sensitive species due to the type of gear
used, or where direct evidence of such inci-
dental catches exists.

m The EC and MS should collect and consoli-
date data to establish the extent and threat
posed by bycatch of sensitive species,
particularly species identified as being of
conservation concern. They should do so
by establishing an adequate observer pro-
gramme to provide sound data collection
on bycatch with adequate coverage and
reliable information. That data on fishe-
ries’ impact on wider ecosystems should
be registered in accordance with the 2017
Data Collection Framework Regulation.

m The EC and MS should implement and
enforce the Deep-Sea Regulation to deli-
neate the trawling footprint and expedite
the protection of Vulnerable Marine Eco-
systems with closures for mobile bottom-
contacting gear.

m The EC and MS should use other relevant
environmental legislation such as the Water
Framework Directive to achieve greater
biodiversity and habitat recovery, e.g. by
removing barriers to the migration of dia-
dromous species.

allocation of fishing opportunities favours

industrial scale fishing rather than low-impact practices*:
MS fail to implement environmental criteria when allocating fishing opportunities.

5 In most Member States, the current

SOLUTIONS
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m MS should incentivise their national
fishing fleets to deploy selective fishing
gear and reduce the environmental impact
by including clear environmental, com-
pliance and socio-economic criteria in their
national management and guota allocation
systems. These should favour the most sus-
tainable fishing practices, allocating a larger
share of fishing opportunities to low-impact
vessels.

m The EC should monitor compliance with
CFP art.17 and require that the allocation
criteria be made publicly available by MS.

m Through guidance, the EC should provide
a precise definition of low-impact fishing*.

m MS should reserve a percentage of quo-
tas and fishing effort for best practitioners
within a fishery to incentivise greater com-
pliance.

m MS should reduce fleet overcapacity
where it exists, seeking to preserve jobs in
small-scale low-impact fisheries by prioriti-
sing reducing fleet capacity in larger, more
damaging fleet segments.

m MS should use employment and social
policy tools to support a just transition to a
fishing fleet commensurate with available
fishing opportunities and operating with
minimum environmental impact. The EC
should provide guidance on tackling social
issues without harming the environment.

m The EC and MS should support more parti-
cipation of representatives of artisanal and
low-impact fishers in Advisory Councils.

m In case of changes to relative stability trig-
gered by Brexit, national quota allocation
systems should include provisions making
access to quotas conditional on compliance
with sustainability and scientific advice.
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The regionalisation process is deeply flawed and ineffective in delivering sustainable
; fisheries

Regionalisation and multi-annual plans (MAPs) were meant to be game changers to
achieve a less centralised system of fisheries management. However, instead of a tailor-
made approach delivering the CFP's objectives in each sea basin or fishery, they weakened
the CFP’s objectives. The discard plans, developed by MS through joint recommendations,
mostly consist of exemptions and flexibilities hampering the policy’s implementation.
Regionalisation in this form is watering down the CFP’s purpose: to restore stocks, maintain

12

the Energy Taxation Directive and fisheries state aid

6 The EU continues to grant harmful fisheries subsidies, particularly under the EMFAF,

The European Maritime and Fisheries Fund (EMFF) 2014-2020 has not funded enough
solutions for more selective fishing and the protection of marine habitats*s. Regretfully,
the new European Maritime, Fisheries and Aguaculture Fund (EMFAF) 2021-2027 will
reintroduce harmful subsidies and will exacerbate overfishing.

SOLUTIONS
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m The EC and the MS should ensure EMFAF
spending is in line with the environmen-
tal and sustainability objectives of the EU
Green Deal and other EU legislation and
that at least 25% of the Fund is spent for
nature.

m The MS should use EMFAF resources to
control fishing activities, to collect data
on the impact on fish populations and
the marine environment, to find solutions
to tackle environmental problems and to
enhance our scientific knowledge of the
marine environment. The EC should also
ensure that EMFAF is financing projects that
are beneficial to the EU marine environment
and linked to the restoration and conserva-
tion of the marine environment, as well as
cooperation between fishers and scientists
to create a culture of co-ownership of envi-
ronmentally innovative projects.

m The MS should provide technical assis-
tance to low-impact fishers to access EU
funds.

m The EU should ensure that the fuel tax
exemption for fishing vessels is removed
from the revised Energy Taxation Directive,
as it has been detrimental to the economic,
social and environmental sustainability of
the sector.

m The EU should publish guidance on how to
spend the EU Recovery Funds to ensure that
EU money does not end up fuelling over-
capacity, overfishing or illegal fishing, but
instead truly leads to a green recovery“e.

m The revision of the State Aid Guidelines is
an opportunity to establish stricter condi-
tions ensuring that state aid granted to fishe-
ries is not harmful to the environment and
follows the objectives of the EU Green Deal.

healthy ecosystems and safeguard stable, profitable fisheries for the EU fleet4’.

SOLUTIONS
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m The EC should evaluate, revise, and amend
MAPs and discard plans to make them fit
for purpose through a REFIT (Regulatory
Fitness and Performance) check.

m The EC should open infringement procee-
dings against MS who fail to apply the CFP
rules in joint recommendations - particu-
larly those failing to uphold the CFP’s envi-
ronmental objectives. MS should include
impact assessments in their joint recom-
mendations to understand their conse-
quences for protected habitats and species.

m The EC should propose fisheries mana-
gement measures when there is sufficient
scientific evidence of a problem and when
MS fail to come to a timely agreement.

m The EC should not hesitate to use more
delegated and implementing acts when the
regionalisation process fails, and not shy
away from emergency conservation mea-
sures.

m The EC and MS should fully implement the
Western Mediterranean MAP.

m The EC should make sure that to fulfil
their role as tailored, ecosystem-based
conservation measures based on the pre-
cautionary approach, MAPs must cover all
fisheries comprehensively and include clear
environmental and socio-economic objec-

tives. They must also include selectivity and
bycatch mitigation measures.

m The EC and MS should reject Advisory
Councils’ (ACs) advice that undermines the
CFP objectives, for example when ACs sup-
port TACs above scientific advice. MS and
ACs should ensure that the regionalisation
process leads to strong and effective mea-
sures by applying the precautionary prin-
ciple and high scientific standards when
drafting and evaluating joint recommenda-
tions.

m The EC should be more proactive, moni-
tor ACs functionality and intervene when
necessary. It should also provide clear pro-
tocols for the development and presenta-
tion of advice.

m The EC should share and encourage good
practices and governance to promote res-
pect and a balanced representation of stake-
holders in ACs. The ACs" members should
support impartial secretariats and rotating
chairpersons to increase transparency.

m The EC should organise annual perfor-
mance reviews for ACs: an independent,
uniform audit to assess ACs' functioning
and their contributions to the CFP imple-
mentation.
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Fishing activities of the EU’'s Distant Water Fleet, together with other non-EU vessels,
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8 The internal and external dimensions of the CFP are not sufficiently aligned

have a cumulative impact on fish stocks and the marine ecosystem. In this context,
transparency and traceability should be improved.

SOLUTIONS
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m The EU should lead by example and show
a consistent approach to its own standards
when acting in RFMOs and under interna-
tional conventions (e.g. HELCOM, OSPAR,
UNEP-MAP, BSC, ICCAT, GFCM, NAFO, NEAFC
and others).

m The EU should improve coherence
between RFMO measures and other inter-
national frameworks (CITES, Regional Seas
Conventions) to provide a strong legal fra-
mework for the protection and conservation
of sensitive species and habitats.

m The EU should translate critical CFP objec-
tives (including plans for reduction of dis-
cards, data collection of bycatch, precautio-
nary and ecosystem-based approach, and
other sustainability principles) in all future
Sustainable Fisheries Partnership Agree-
ment (SFPAS).

m The EU should embed in SFPAs a requi-
rement for coastal States to improve trans-
parency (i.e. number of vessels, catches,
bycatch) beyond the sole EU fleets by
publishing other access agreements (pri-
vate and public), as well as information on
joint ventures and chartering arrangements
in line with Article 238 of the 2019 Uni-
ted Nations General Assembly Resolution
74.18.

m The EC and MS should fully implement
the SMEFF Regulation and the EC should
create a user-friendly database that makes
it possible to find fishing authorisations of
EU vessels in non-EU waters from 2018 to
date.

m The EC and MS should improve transpa-
rency of the activities of the EU external

fishing fleet and make public the informa-
tion on beneficial ownership of EU flagged
vessels as well as activity of EU citizens
under non-EU flags.

m MS should apply a zero tolerance policy
towards |UU fishing in the EU market and
waters, by EU vessels or citizens.

m The EC and the MS should better align
the external dimension of the CFP with the
EU trade policy, for example by using the
option to suspend preferential tariffs if an
IUU yellow card is issued.

m In SFPAs, the EC and the MS must ensure
the non-discriminatory treatment of EU
fleet vis-a-vis other foreign fleets; all tech-
nical measures that are applied to the EU
fleet must be applied equally to all foreign
industrial fleets in the waters of the given
coastal State.

m The EU should improve the traceability of
all seafood products (including imports and
processed and prepared products) in the
revised Control Regulation and in the upco-
ming Sustainable Corporate Governance, to
ensure that seafood imports meet EU stan-
dards on sustainability, human rights and
labour conditions, and are accompanied by
information on the fishing area, the vessel's
IMO number and the fishing gear used.

m Through the revised Control Regulation,
MS should use the EU electronic database
for catch certificates to prevent illegal fishe-
ries products from entering the EU market.

m The EC should propose additional legisla-
tion to tackle the use of flags of convenience
by EU nationals and abusive reflagging.

The word “climate” does not feature once in the text of the CFP Basic Regulation.

9 The CFP is mute on the biggest challenge of our generation

While climate change impacts are becoming increasingly evident, and while the
scientific consensus is that these impacts will continue and intensify in the coming years
and decades, European fisheries policy provides no answer. It is urgent to consider how

to manage our fisheries resources and the

impacts of fishing on marine ecosystems to

mitigate the contribution of the fishing sector to global greenhouse gas emissions, to adapt
our fishing operations to changed conditions, to enhance the resilience of the environment
to these changes, and to ensure that our ocean continues to absorb and sequester vast
quantities of carbon. Other legal instruments can be used to fill this gap. In particular, the
upcoming Action Plan to conserve fisheries resources and protect marine ecosystems can
address climate considerations currently absent from the CFP.

SOLUTIONS
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m The EC should request ICES to conduct
climate and ecosystem assessments of EU
fisheries, including on the carbon seques-
tration potential of fish populations and
of the seabed/habitats, and CO2 emissions
from fuel consumption, and identify a road-
map of action for a just transition to cli-
mate-friendly, low-impact fisheries.

m Where relevant, the EC should propose
fishing limits below the MSY point value to
provide a “climate buffer” for stocks under
multiple environmental stressors. It should
incorporate such measures in the Action
Plan to improve fish populations’ resilience
to climate change and account for ecosys-
tem interactions.

m The EC should consider the need for
increased flexibility and responsiveness in
fisheries governance to account for changed
conditions - including geographical shifts
in stock distribution and potential conflicts
with neighbouring countries.

m The EC should include in the upcoming
EU restoration law ambitious, legally bin-
ding targets for marine habitat protection,
prioritising strictly protected MPAs, carbon
rich ecosystems and essential fish habitats
(e.g. nurseries and spawning grounds). It
should protect “blue carbon” ecosystems

and their carbon sequestration capacity in
habitats such as tidal marshes, seagrass and
kelp forests to increase coastal protection.

m The EC should deliver guidance in 2021
on the strict protection of MPAs making up
10% of the EU’s seas under the Biodiversity
Strategy.

m The EU should prohibit destructive fishing
gear in all European MPAs, coastal areas
and on known Vulnerable Marine Ecosys-
tems, to strengthen ocean resilience to cli-
mate and protect carbon-rich habitats. The
ocean floor is the world's largest carbon
storehouse, it should be left undisturbed*®.

m The EU should eliminate harmful fisheries
subsidies that overwhelmingly contribute
to maintaining the fleet segments with the
highest carbon footprint afloat. Removing
the fuel tax exemption under the Energy
Taxation Directive (ETD) would make fuel-
intensive, destructive fishing practices such
as mobile bottom-contacting gears much
less prevalent.

m MS should provide state aid and design
operational plans for the EMFAF that assist
the just transition of the most fuel-intensive
and destructive segments of the fleet to cli-
mate-friendly, low-impact fisheries.
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ENDNOTES

CONCLUSION

The problems and solutions set out above
show that there is a long way to go to

implement the CFP fully. It is premature
to write off the policy and seek a new reform. Such a misguided approach would place
additional burdens on Member States and the fishing sector, who depend on stability

and legal certainty. The current policy needs to “spread its wings” and show its real
transformative power.

Environmental organisations remain committed to reaching the objectives of the
Common Fisheries Policy. We urge the European Commission, the European Parliament,
the Council of the EU and the Members States, and the industry to implement the CFP
and finally deliver the EU’s transition to fully sustainable fisheries.
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